The Higher Education Opportunity Act of 2008: Distance Education, Substantive Change, Monitoring Growth, and Transfer of Credit 

(Excerpted and updated from the September 2009 and January 2010 MSCHE Newsletters)

Distance Education
The Higher Education Opportunity Act (HEOA) of 2008 and related federal regulations contain new provisions regarding distance education. The MSCHE staff has received many questions related to these provisions. Following are some helpful guidelines.

What is a distance education course?

The HEOA defines distance education as education that uses one or more technologies to deliver instruction to students who are separated from the instructor and to support regular and substantive interaction between the students and the instructor, synchronously and asynchronously. The technologies may include the Internet; one-way and two-way transmissions through open broadcast, closed circuit, cable, microwave, broadband lines, fiber optics, satellite, or wireless communications devices; audio conferencing; or video cassettes, DVDs, and CD-ROMs, if they are used in conjunction with any of the prior technologies.

Courses offered in a blended format—in which some instruction is face-to-face and some is delivered in a distance education format—are not considered distance education courses under the HEOA. Courses offered face-to-face at a site other than the institution’s main campus are also not considered distance education courses.

How should institutions establish that students who register for distance education courses are indeed the students who complete the course requirements and earn the academic credit?
· Institutions should have a systematic approach to verifying that the student who originally enrolled in the course is the same student submitting assignments, taking exams and receiving a final grade.
· At this time, institutions may use systems with secure logins and passwords or proctored exams to verify a student’s identity.
· Any identity verification process must protect student privacy.
· Students must be notified when they enroll or register of any additional fees associated with identity verification.
· Institutions should monitor the evolution of identity verification technologies.
Peer Evaluators for Distance Education

Also related to distance education, MSCHE is required by the HEOA to ensure that competent, knowledgeable, and experienced peer evaluators are recruited and trained by Commission staff to evaluate distance education and any correspondence education programs. This will require the Commission to incorporate more specific training for volunteers on the Commission’s expectations regarding distance education.
Although the HEOA does not require separate standards, policies, or procedures relative to distance education or correspondence education, it does require that the standards of regional accreditors effectively address the quality of such programs, particularly regarding student achievement. The Commission’s Standards 7 (Institutional Assessment), 13 (Related Educational Activities), and 14 (Assessment of Student Learning) already require that distance education offerings meet the same expectations as in-classroom instruction. Changes to further clarify expectations regarding distance education will be considered when the Commission next reviews the standards. 
The HEOA also requires that regional accreditors monitor the headcount enrollment of institutions that offer distance education. If an institution experiences a headcount enrollment increase of 50 percent or more within one institutional fiscal year, MSCHE must report the information to the U.S. Secretary of Education within 30 days of acquiring the data. Within 45 days of reporting the increase to the Secretary, MSCHE must submit a report explaining how it evaluates the capacity of that institution to accommodate significant enrollment growth while maintaining educational quality, the specific circumstances that triggered the institution’s growth and the subsequent MSCHE review, along with the results of that review.

Substantive Change, Monitoring Growth
Another area of emphasis in the Higher Education Opportunity Act is Substantive Change. The new regulations include some significant modifications. To comply with the new regulations, the MSCHE recently modified its Substantive Change policy.
The effective date for Substantive Change approval cannot be retroactive under the new regulations. Therefore, institutions considering any type of Substantive Change should submit a request for approval in advance of the expected implementation date. Failure to do so could mean that affected students would be ineligible for federal Title IV student financial aid. The Substantive Change policy must now define when the changes made or proposed by an institution are, or would be, sufficiently extensive to require MSCHE to conduct a new comprehensive evaluation of that institution. If there is any uncertainty as to whether something planned is considered to be a Substantive Change, read the Commission’s Substantive Change policy (www.msche.org/documents/6B---6-SubstantiveChange_4_.pdf) or contact your designated MSCHE liaison.  

The regulations provide accreditors with the option of establishing a pre-approval process for additional locations. The Commission is studying this idea and may at some future date petition the U.S. Department of Education for permission to grant pre-approval. 

Monitoring growth is yet one more area that has received renewed emphasis in the HEOA regulations. Accreditors must monitor the growth of programs at institutions experiencing “significant enrollment growth” as reasonably defined by MSCHE. The Commission is developing a definition of “significant enrollment growth” and will establish a process to identify and monitor institutions that experience such growth. 

Transfer of Credit
A third area of focus under the HEOA involves transfer of credit policies at member institutions. The new law requires that accreditors ensure, during on-site visits for candidacy, and during initial or reaffirmation of accreditation, that institutions have transfer policies. Such policies must be published and must include the criteria used by the institution to determine the award of transfer credit. Training sessions for visiting team members and chairs now include details about this expectation and how to verify that institutions are following their transfer of credit policies. 

Of special note, institutions hosting on-site evaluation visits are now expected to address compliance with the Higher Education Opportunity Act and related regulations in their self studies. In addition, the MSCHE Certification Statement that all institutions sign and submit as part of the self study has been recently revised to include language certifying compliance with all relevant requirements of the HEOA such as those on distance education and transfer of credit. The new Certification Statement can be downloaded and printed at www.msche.org/publications/certificationstatementeffectiveoct09.doc. Of special note, unique certification statements have been developed for SUNY-sponsored institutions. There are two forms for SUNY State-operated institutions and two others for SUNY community colleges. These forms can be downloaded from the Publications/Forms Online section of the MSCHE website.
Whom should you contact with additional questions about the HEOA?
Contact Kay Gilcher at the United States Department of Education: 202-502-7693 or kay.gilcher@ed.gov.

